
FLIGHT DELAY COMPENSATION UNDER THE EC 261/2004 REGULATION: WHAT 

YOU NEED TO KNOW 

 

The EC 261/2004 regulation was enacted in 11th of February 2004 and it came into force on the 17th 

of February 2005. The regulation seeks to compensate passengers in event of denied boarding, 

long flight delays of over three hours or more and cancellations. The compensation to be paid is 

between €250 and €600. Airlines must provide refreshments and accommodation where it is 

appropriate. 

It is applicable to flights departing from an airport in a third country to an EU member state on a 

flight operated by an airline based in the EU member state.  

It is applicable to flights departing from an EU member state to a third country on a flight operated 

by a non-EU member airline.    

 

The regulation is not applicable to helicopter flights, any flight not operated by a fix winged aircraft 

or to flights from Gibraltar Airport. Although Norway and Switzerland are not members of the EU, 

the regulation is also applicable to them pursuant to the bilateral air service agreements. 

 

Article 4 deals with denied boarding. If the flight is overbooked and the airline expects to deny people 

boarding, the airline must call for volunteers to give up their seats and render assistance to the 

volunteer. If there are insufficient numbers of volunteers, the airline may deny passengers boarding 

against their will and in such situations where a passenger is denied boarding, the passenger is 

entitled to compensation of up to €600. 

 

Article 5 deals with flight cancellation. A passenger is entitled to compensation if the flight is being 

cancelled and the carrier fails to notify the passenger of the cancellation within two weeks and seven 

days or less than seven days before the date of departure. 

 

Article 6 deals with delayed flights. The regulation did not expressly provide that passengers are 

entitled to compensation if their flight has been delayed. However with recent case laws (see the 

case of Bock v Air France C-432/07 and Sturgeon v Burk C402/07) , passengers are now entitled 

to compensation of up to 600 euros if their flights have been delayed for more than three hours. 

Passengers whose flight was delayed for two hours or less are not entitled to compensation. 

 

Article 7 deals with flight compensation and sets out the amount to be paid as compensation 

depending on the distance of the flight. However, a passenger will not be entitled to compensation 

if the flight was delayed or cancelled due to extra ordinary circumstances beyond the control of the 



airline. Technical fault does not fall under the definition of extra ordinary circumstances as held by 

the Court of Justice of the EU. Therefore, a passenger is entitled to compensation if his or flight is 

being delayed or cancelled even if the delay or cancellation is due to a technical fault. Extraordinary 

circumstances include unavoidable security risks, political instability, adverse weather conditions, 

bird strikes, industrial actions and airport/airspace closure. However in respect of bad weather, there 

are exceptions, for instance if an airline fails to provide for sufficient deicer on the departure date 

and on that same day, several flights took off during the weather conditions, the airline will be held 

liable for the delay or cancellation. 

 

The compensation to be paid to passengers depends on the distance of the flight. 

For flights of less than 1,500 km the compensation amount is €250 

For intra community flights between 1500km to 3500km, the compensation amount is €400 

 

And for other flights that are over 3500km, the compensation amount is €600.  

In determining the distance, the basis shall be the last destination at which the denial of boarding or 

cancellation will delay the passenger's arrival after the scheduled time. 

 

Under Article 8 and 9 of the regulations, the passenger is entitled to two free phone calls, emails or 

faxes and free food and drinks. 
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